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1. This report is the international preliminary examination report, established by this International Preliminary Exarnining 
Authority under Article 35 and transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 7 sheets, including this cover sheet. 

3. This report is also accompanied by ANNEXES, comprising: 

a Q (sent to the applicant and to the International Bureau) a total of sheets, as follows: 

I - ] sheets of the description, claims and/or drawings which have been amended and are the basis of this report 

— and/or sheets containing rectifications authorized by this Authority (see Rule 70.16 and Section 607 of the 
Administrative Instructions). 

] I sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes 

— beyond the disclosure in the international application as filed, as indicated in item 4 of Box No. I and the 
Supplemental Box. 

b I I (sent to the International Bureau only) a total of (indicate type and number of electronic carriers)) 

1 — 1 , containing a sequence listing and/or tables related thereto, in computer 

readable form only, as indicated in the Supplemental Box Relating to Sequence Listing (see Section 802 of the 
Administrative Instructions). __ ■ 



4. 



This report contains indications relating to the following items: 
Box No. I 



I I Box No. n 
I I Box No. HJ 
Box No. IV 
Box No. V 



I I Box No. VI 
I I Box No. VII 



Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 



Box No. VIII Certain observations on the international application 



Date of submission of the demand 

28 April 2004 (28.04.2004) 



Date of completion of this report 

1 1 November 2004 (11.11 .2004) 



Name and mailing address of the IPEA/JP 
Facsimile No. 



Authorized officer 



Telephone No. 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



Box No. I Basis of the report 



International application No. 

PCT/JP2003/013070 



1. With regard to the language, this report is based on the international application in the language in which it was filed, unless 
otherwise indicated under this item. 

| | This report is based on translations from the original language into the following language , 

which is language of a translation furnished for the purpose of: 

| | international search (under Rules 12.3 and 23.1(b)) 

| | publication of the international application (under Rule 12.4) 

| | international preliminary examination (under Rules 55.2 and/or 55.3) 

2. With regard to the elements of the international application, this report is based on (replacement sheets which have been 
furnished to the receiving Office in response to an invitation wider Article 14 are referred to in this report as "originally filed 
and are not annexed to this report): 

^ The international application as originally filed/furnished 
| | the description: 

pages , as originally filed/furnished 



pages* __ received bv this Authority on 

p a g es * received by this Authority on 



|™j the claims: 



pa ges , as originally fileriVfurnished 



■* received by this Authority on 

i* received by this Authority on 



, as amended (together with any statement) under Article 19 



| | the drawings: 

„ _ „ oc , as originally filed/furnished 

pages* _____________________ __________---__-____---- _____ — — — —— — 



pages* received by this Authority on 

pages* received by this Authority on 



[ | a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3. Q The amendments have resulted in the cancellation of: 

IZH me description, pages _. 

| | the claims, Nos. 



| | the drawings, sheets/figs , 

| | the sequence listing (specify): 

1 | any table(s) related to sequence listing (specify): . 



4 r~] This report has been established as if (some of) the amendments annexed to this report and listed below had not been 
made, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box 
(Rule 70.2(c)). 

| | the description, pages . 

| | the claims, Nos. , . 



| | the drawings, sheets/figs 

[ ] the sequence listing (specify): 

| | any table(s) related to sequence listing (specify): _ 



* If item 4 applies, some or all of those sheets may be marked "superseded. " 
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International application No. 
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Box No. IV Lack of unity of invention 



I [~| i n response to the invitation to restrict or pay additional fees the applicant has: 

| | restricted the claims. 

| | paid additional fees. 

[ | paid additional fees under protest. 

| | neither restricted nor paid additional fees. 



I 2. 



This Authority found that the requirement of unity of invention is not complied with and chose, according to Rule 68.1, 
not to invite the applicant to restrict or pay additional fees. 



3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 

| | complied with. 

!] not complied with for the following reasons: 

See supplemental sheet 



| 4. Consequently, this report has been established in respect of the following parts of the international application: 
1^1 all parts. 

| | the parts relating to claims Nos. _ 
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International application No. 
PCT/JP 03/13070 



Supplemental Box . rt 

1 (To be used when the space in any of the preceding boxes is not sufficient) 



Continuation of: IV . 3 



The technical characteristic common to the 
inventions that are set forth in claims 1 to 48 is the 
feature of comprising compounds that contain the 
following structure as a common partial chemical 
structure . 



OoN 




(CH 2 ) n 



However, compounds that contain the aforementioned common 
partial chemical structure are well known (for example, 
refer to the document [Raj K. SEHGAL et al . , Journal of 
Medicinal Chemistry, 1981, Vol. 24, No. 5, pp. 601-604]). 

Consequently, the inventions that are set forth in 
claims 1 to 4 8 cannot be considered to include a common 
technical characteristic that defines a contribution over 
the prior art; therefore, the inventions that are set 
forth in claims 1 to 48 are not linked so as to form a 
single general inventive concept. 
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I V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) 



Inventive step (IS) 



Industrial applicability (IA) 



| 2. Citations and explanations 

Citations : 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



4-11, 14-45, 47, 48 YES 

NO 



1-3, 12, 13, 46 



4-11, 14-45, 47, 48 YES 

NO 



1-3, 12, 13, 46 



1-48 



YES 
NO 



Document 1 : 



Document 2 



Document 3 



Document 4 



Raj K. SEHGAL et al . , "Potential 
Radiosensitizing Agents. 2. Synthesis and 
Biological Activity of Derivatives of 
Dinitroimidazole with Oxiranes," Journal of 
Medicinal Chemistry, 1981, Vol. 24, No. 5, 
pp. 601-604 

Dilip R. ASHTEKAR et al . , "Jn Vitro and In 
Vivo Activities of the Nitroimidazole CGI 
17341 Against Mycobacterium Tuberculosis," 
Antimicrobial Agents and Chemotherapy, 
February 1993, Vol. 37, No. 2, pp. 183-186, 
specifically, refer to fig. 1 
Kuppuswamy NAGARAJAN et al . , 
"Nitorimidazoles. XXI. 2, 3-Dihydro-6- 
nitroimidazo [2, 1-b] oxazoles with 
Antitubercular Activity," European Journal 
of Medicinal Chemistry, 1989, Vol. 24, No. 
6, pp. 631-633, specifically, refer to 
compounds no. 3h and 3j 

WO 97/01562 Al (Pathogenesis Corp.), 16 
January 1997, & US 5668127 A & CA 2225822 A 
& AU 9663954 Al & AU 706448 B2 & EP 866793 



Form PCT/IPEA/409 (BoxV) (January 1994) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
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Al Ec JP 11-508270 A & US 6087358 A 

Claims 1 to 3, 12 , 13 and 46 

The inventions that are set forth in claims 1 to 3 , 
12, 13 and 46 lack novelty and do not involve an inventive 
step in the light of document 1 cited in the international 

search report . 

Document 1 presents compounds which correspond to 
the compounds that are set forth in claims 1 to 3 , 12 and 

13 (refer to compounds 3d and 3e) , and presents the 
production method that is set forth in claim 4 6 (refer to 
scheme I) . 

Claims 4 to 11, 14 to 45, 47 and 48 

The inventions that are set forth in claims 4 to 11, 

14 to 45, 47 and 48 are novel and involve an inventive 
step in relation to documents 1 to 4 cited in the 
international search report. 

Documents 1 to 4 do not disclose or suggest the 
inventions that are set forth in claims 4 to 11, 14 to 45, 
47 and 48 . 
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Certain observations on the international application 



he following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
upported by the description, are made: 

With regards to the inventions related to anti- 
tubercular agents that are set forth in claims 44 and 45, 
the description indicates that only the compounds that are 
set forth in example 397 have been subjected to an actual 
test in order to confirm the ant i- tubercular activities 
thereof . 

Meanwhile, document 3 (European Journal of Medicinal 
Chemistry, 1989, Vol. 24, No. 6, pp. 631-633) cited in the 
international search report presents a plurality of 
compounds with similar ring structures to the compounds 
that are set forth in claim 1, wherein the substituent 
groups for the aforementioned ring structure include groups 
that are similar to the constituent groups in the compounds 
that are set forth in claim 1. Therein, document 3 
indicates that the aforementioned plurality of compounds 
exhibit varying degrees of ant i- tubercular activity (refer 
to the portions of Table I that pertain to MIC) . 

With consideration of the results from the tests that 
are presented in document 3, it is thought that the 
compounds set forth in claims 44 and 45, which have a 
similar ring structure, will exhibit differing degrees of 
ant i- tubercular activity according to the types of 
substituent groups that are substituted into the ring, and 
that in some cases, the compounds may not exhibit any anti- 
tubercular activity at all . 

Consequently, it is not obvious that all of the 
compounds that are set forth in claims 44 and 45 will 
exhibit a similar ant i -tubercular activity in the light of 
the ant i- tubercular activity of the abovementioned 
compounds that are set forth in example 397. 
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